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Surviving children or 
grandchildren?

Deceased

Guide to Victoria’s 
intestacy laws

When a person dies without a Will, their estate – comprising 
of their personally owned assets – is distributed according to 
the laws of intestacy.

Partner receives 
entirety of estate.1

Deceased 
and partner 

share 
children?

Partner receives 
personal belongings, 

statutory legacy3 
and one half of 
the balance of 
the estate, with 
the other half to 
be shared equally 

between the 
deceased’s children.4

Surviving children or 
grandchildren?

Partner 
receives 

entirety of 
estate.2

Surviving 
parent?

Surviving children receive estate equally. 
The children of any pre-deceased 

children receive an equal share of their 
deceased parent’s share.5

Surviving 
sibling, niece 
or nephew?

Parents receive estate equally.6

Surviving 
grandparent?

Surviving siblings receive estate equally. 
The children of any pre-deceased sibling 
receive an equal share of their deceased 

parent’s share.7

Surviving 
aunt, uncle or 

cousin?
Grandparents receive estate equally.8

Crown receives 
entirety of 
estate.10

Surviving aunts and uncles receive estate 
equally. The children of any pre-deceased 
aunts and uncles receive an equal share 

of their deceased parent’s share.9
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1 Administration and Probate Act 1958 (Vic) s 70J. “Partner” includes spouse or domestic partner.
2 Ibid s 70K.
3 Ibid s 70M, $559,660 as at October 2024.
4 Ibid s 70L.
5 Ibid s 70ZG.
6 Ibid s 70ZH.
7 Ibid s 70ZI.
8 Ibid s 70ZJ.
9 Ibid s 70ZK.
10 Ibid s 70ZL.
11 Ibid s 70Z.
12 Ibid s 70ZA – s70ZE.

If there are multiple partners and surviving 
children who are not shared between the 

deceased and any partner, the partners are 
entitled to share the personal belongings, 

statutory legacy and one half of the balance 
of the estate (as agreed, by court order or 
equally). The remaining half will be equally 
shared between the deceased's children.12

If there are multiple partners and no 
surviving children, the partners are entitled to 
the entire estate subject to agreement, court 

order or in equal shares.11

Contact us

The Wills, Estate Planning and Structuring team at Moores is one of the largest in Australia and can assist you in preparing 
your Will to ensure that your assets do not end up somewhere unexpected. If you need further assistance or advice, please 
do not hesitate to contact our team on (03) 9843 2100.
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